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(2) The power of a river board under section forty-seven of
the Act of 1930 to make byelaws for securing the efficient work-
ing of the drainage system in their area shall include power to
make such byelaws as the board consider necessary for securing
the proper defence against sea water or tidal water of any part
of the river board area.

20.—(1) The power of a river board under section eight of
the Act of 1930 to submit to the Minister for confirmation a
scheme for revoking, varying or amending any provisions affect-
ing or relating to land drainage contained in an award made
under a public or local Act shall be exercised if the Minister,
on an application under this section, so requires.

(2) An application under this section may be made by any
person who is under any obligation imposed by the award or
by any drainage authority.

(3) An application under this section shall not be entertained
unless the applicant has requested the river board to submit
such a scheme as aforesaid and either the river board have
refused to do so or failed to do so within six months or have
submitted a scheme different from that so requested.

21.—(1) Where (whether by virtue of section eleven of the
Act of 1920 or of section eighteen of this Act) a river board
are the drainage board of an internal drainage district, they may
by resolution specify an amount as corresponding to the amount
of any contribution which, if the river board were not the drain-
age board of that district, the river board would require from
or make to that drainage board under subsection (1) or subsec-
tion (3) of section twenty-one of the Act of 1930; and to the
extent of any amount so specified—

(@) the expenses incurred by the river board as such shall
be defrayed out of sums received by it as the drainage
board of that district : or

(b) the expenses incurred by the river board as the drain-
age board of that district shall be defrayed out of their
other revenue ;

according as the amount is specified in the resolution as corre-
sponding to a contribution under the said subsection (1) or as
corresponding to a contribution under the said subsection (3).
{2) A river board shall publish any resolution under this
section in one or more mewspapers circulating in the internal
drainage district.
(3) Where—
(a) a sufficient number of qualified persons; or
(b) the council of any county or county borough wholly
or partly within the river board area;
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are aggrieved by a resolution of a river board under this section
or the amount specified in such a resolution (whether on the
ground that it is too small or too large), or the failure of a river
board to pass such a resolution, they may appeal to the Minister
and the Minister may, after considering any objections made to
him, make such an order in the matter as he thinks just, and
any such order shall be deemed to be an order under the said
section twenty-one.

(4) An appeal under this section (other than an appeal on
the ground that the river board have failed to pass a resolution
under this section) must be made within six weeks after the date
on which the river board have published the resolution in respect
of which it is made.

Part II

22.—(1) The following provisions of this section shall have Drainage

effect with respect to any drainage rate made for a period rates—basis of

beginning after the end of March, nineteen hundred and 3ssessment.

sixty-three.

(2) Subsection (4) of section twenty-four of the Act of 1930
(which provides for the assessment of drainage rates on the
annual value of agricultural land and one-third of the annual
value of other land) shall have effect as if paragraph (a) thereof
referred to agricultural buildings (as defined in subsection (2)
of section two of the Rating and Valuation (Apportionment)
Act, 1928) as well as to agricultural land.

(3) Where a drainage board have demanded a drainage rate
in respect of any land the annual value of which for the purposes
of the drainage rate has been ascertained in accordance with
the Drainage Rates Act, 1958, then, if—

(a) the land is, forms part of, or comprises land whose
annual value for the purposes of income tax under
Schedule A has been ascertained by reference to any
rent fixed by an agreement commencing after the end
of March, nineteen hundred and forty-six; and

(b) the owner and occupier or either of them, by notice in
writing served on the board within twenty-eight days
of the date on which the demand is made or such
further time as the drainage board may allow, claim
that the annual value of the land for the purposes of
the drainage rate shall be determined by the board
under this subsection ;

the annual value of the land for the purposes of the drainage
rate and any subsequent gdrainage rate shall be such value as
may be determined by the board, having regard to the annual
values of comparable land in their district, other than those
ascertained as mentioned in paragraph (a) of this subsection ;
and subsection (3) of section twenty-nine of the Act of 1930
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(which provides for an appeal against a determination under
subsection (2) of that section) shall extend to any determination
made under this subsection.

(4) Subsection (4) of section twenty-four of the Act of 1930
and the Drainage Rates Act, 1958, shall not apply in the case
of land for which a rateable value is shown in the valuation
list for the time being in force ; but in the case of any such land—

(@) the value on which any drainage rate is assessed shall
be one-third of the rateable value so shown; anfi
the amount per pound at which a drainage rate 1S SO

) assessed shal{)fbepdetermined in accordance with section
twenty-three of this Act.

(5) Where, after an assessment to a drainage rate has been
made in respect of any land in accordance with subsection 4)
of this section, the rateable value shown in the valuation list
for that land is altered and the alteration has effect for the
whole of the period for which the rate is made, the rate shall
be amended accordingly, and the amendment shall have effect
from the beginning of that period and shall be -trr—::ated for the
purposes of the Act of 1930 as an amendment made in pursuance
of section twenty-eight of that Act.

(6) Subsection (6) of section twenty-four of the Act of 1930
(which provides for differential rating) shall have effect as if the
references to the amount per pound of annual value included
references to the amount per pound of the value specified 1n
paragraph (a) of subsection (4) of this section; and any order
under the said subsection (6) determining the relative amount
per pound of one only of those values shall have effect as if it
made also corresponding provision with respect to the other.

(7) References in this section to the rateable value of any
land shall be construed, where that value differs from the net
annual value, as referring to the net annual value.

(8) The reference in section twenty-eight of the Act of 1930
(which relates to amendments in a rate) to the provisions of
Part IV of that Act shall be construed as including a reference
to the provisions of this section.

23._ (1) The amount per pound mentioned in paragraph (b)
of subsection (4) of section twenty-two of this Act shall be
determined, as nearly as may be, by applying the fraction arrived
at in accordance with the following provisions of this section
(in this section referred to as the relative fraction) to the amount
per pound (of annual value) at which the drainage rate 1s
assessed under subsection (4) of section twenty-four of the Act
of 1930.

(2) The relative fraction shall be stated in the notice of the
rate given under section twenty-seven of the Act of 1930, and
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the notice shall be conclusive evidence that the fraction stated
in it has been calculated in accordance with this section.

(3) The relative fraction shall be arrived at by dividing—
(@) the aggregate of the annual values of the relevant here-
ditaments in the internal drainage district ; by

(b) the aggregate of the rateable values of those heredita-
ments,

(4) For the purposes of this section—

(a) the rateable value of any hereditament shall be taken
to be the value which, at the date on which the drain-
age rate is made, is shown as its rateable value in the
valuation list in force for the period for which the
drainage rate is made ;

() the annual value of any hereditament shall be taken
to be its annual value as last stated before the said date
in any assessment under Schedule A signed and
allowed under section thirty-five of the Income Tax
Act, 1952, or under that section as applied by the Fifth
Schedule to that Act (apportioned where the heredita-
ment forms part only of any land assessed under
Schedule A).

(5) An internal drainage board may from time to time require
the surveyors of taxes for their district to furnish to them, on
payment at such rate as the Treasury may determine, such par-
ticulars of assessments as may be required to enable the board
to calculate the relative fraction.

(6) In this section “ relevant hereditament , in relation to any
drainage rate, means land for which a rateable value is shown in
the valuation list in force for the period for which the rate is
made and which is or forms part of land assessed to income
tax under Schedule A ; and references in this section to the rate-
able value of any hereditament shall be construed, where that
value differs from the net annual value, as referring to the net
annual value,
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24, Where the value on which a drainage rate is assessed Drainage
would, apart from this section, include a fraction of a pound, ;awi.—
the fraction shall, if greater than ten shillings, be treated as one (oo o

pound and shall in any other case be disregarded.

€ of a pound.

25.—(1) The following provisions of this section shall have Payments

effect in substitution for section twenty-five of the Act of 1930. Egt;%nr?uges
(2) The rating authority for any area wholly or partly included in lieu of

district may agree that, so long as the agreement is in force,—
(@) no drainage rate made by the drainage board shall be
levied on occupiers or owners of rateable hereditaments

within the area of the rating authority ; but
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(b) the rating authority shall pay to the drainage board, m
respect of every drainage rate which by virtue of the
agreement cannot be levied on those owners or
occupiers, a sum equal to the estimated aggregate of
the amounts which, but for the agreement, could be
50 levied, less such amount, if any, as may be specified
in the agreement.

(3) Where part only of the area of the rating authority 1S
included in the internal drainage district the authority may, if
they think fit, treat the amount of any payment made by them
under the agreement as chargeable separately on that part and
levy that amount as an additional item of the general rate
accordingly ; and in any case where part but not the whole of a
parish is so included, the whole of the parish may for the purposes
of this subsection be treated either as so included or as not so
included.

(4) Any agreement under this section may, unless the drainage
board is a river board, provide for amending the constitution of
the board (notwithstanding anything in any scheme or order)
so as to enable the rating authority to appoint members of the
board ; but

(@) any member appointed by virtue of the agreement shall
cease to be a member when the agreement ceases to be
in force ; and

(b) the number of members appointed by virtue of such
agreements shall not exceed two-fifths of the number of
all the members of the board.

(5) The drainage board and the rating authority making an
agreement under this section shall, within one month of making
it, publish in one or more newspapers circulating in the area
affected a notice stating its effect and shall make copies of the
agreement available for inspection at their offices; and the
drainage board shall send a copy of the agreement to the Minister.

(6) In this section “ rateable hereditament ” means a heredita-
ment included in the valuation list for the time being in force.

26.——(1) In subsection (6) of section twenty-four of the Act
of 1930 (which enables the drainage board of an internal drain-
age district by order to divide their district into sub-districts
for the purpose of levying differential rates and to determine the
relative amounts of rates in the respective sub-districts) f({{ the
words “ and determine ” there shall be substituted the words “ and
any such order may determine .

(2) Where an order made by a drainage board under the said
subsection (6) is in force and the order does not determine the
relative amounts of rates in the respective sub-districts, sub-
section (2) of the said section twenty-four shall have effect, in
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relation to a drainage rate made by the board for any of the
sub-districts, as if it defined—

(@) an owner’s drainage rate as a rate raised for the purpose
of defraying expenses incurred in connection with new
works in the sub-district or the improvement of existing
works in the sub-district and a proportionate part of
the charges in respect of contributions by the board
under section twenty-one of the Act of 1930 or, as
the case may be, of amounts specified under section
twenty-one of this Act as corresponding to such con-
tributions ; and

{b) an occupier’s drainage rate as a rate raised for the
purpose of defraying the expenses of maintaining any
works in the sub-district and a proportionate part of
any expenses or charges incurred by the board which
are not directly attributable to the maintenance of
particular works and are not such expenses or charges
as are mentioned in paragraph (a) of this subsection.

(3) Where a petition for the making, variation or revocation of
an order under the said subsection (6) is made to a drainage
board by a sufficient number of qualified persons or by a qualified
authority, the drainage board shall, subject to subsection (6) of
this section, consider the petition and, if so directed under sub-
section (4) of this section, shall make, vary or revoke the order
either in accordance with the petition or in accordance with the
petition as modified by the direction.

(4) A direction under this section may be given by the Minister,
if the drainage board is a river board, and, in any other case, by
the river board in whose area the drainage district is comprised ;
but where a drainage board object to a direction given by the
river board the direction shall have no effect unless confirmed
(with or without modifications) by the Minister.

(5) Subject to subsection (6) of this section, where such a
petition as is mentioned in subsection (3) of this section is received
by a drainage board the drainage board shall inform the river
board (or if the drainage board is a river board, the Minister)
and shall publish in one or more newspapers circulating in the
internal drainage district a notice that the petition has been
received, that the making, variation or revocation of an order
under subsection (6) of the said section twenty-four will be
considered, and that representations may be made to the board
within a time (which shall not be less than thirty days) stated in
the notice.

(6) This section does not require a drainage board to consider
any petition or publish any notice of a petition—

(a) if it has received a petition under this section within the
period of ten years immediately preceding the making
of the first-mentioned petition ; or
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(b) if it has, within that period, by an ord_er g}age_:cénﬂicrilg
the said section twenty-four,_d1v1ded its éls tl' Jato
sub-districts or varied or abolished apyt sub-dis 1;’10 ; x

(¢) if the petition is frivolous in the opinion of tr?b ;;x;d
board or, where the drainage board is the rive .
in the opinion of the Minister.

(7) After considering such a petition as is me_ntior;ﬁ hl;[l ;EZICJI‘
section (3) of this section, anél nczlt lﬁt{-i‘i’_' .t}}fz;r; niliihénriver Nased
i i in
it was received, the drainage board sha e e o
se may be, the Minister whetner il ]
:ﬁjakaés :(Izgyc%r revgke such an order as aforesaid and, 1£fﬂ:[1§g
prop(;se to make or vary such an order, of the terms
order or variation they propose to make.

27.(1) Where the owner or occupier of any hereditament in

i istri in board of the
from drainage .. internal drainage district requests the drainage

rates.

Removal of
obstruction
from
watercourses.,

district to make or amend an orderﬂ under wasectigzn t(?ro?:rf

section twenty-four of the Act of 1930 so as hitoh ?t};fe . lﬁ: by

drainage rates the portion of tl}l)e dlcsitnﬁ; ﬁncgrnéicder thé e
t is situated the drainage board sha sider 1]

-laﬂzfcil if so directed under this section, shall comply with it.

(2) Where such a request is refused by the dra(magief lgﬁ)ear(ﬁ‘ ;ﬁ

rson making it may appeal to the river board (or, I o T
T board is a river board, to the Minister) and the mvdI g
g as the case may be, the Minister may direct the drainage
gf)’ard to make or amend the order as requested.

i i fused nor complied
such a request 18 pe1ther re
wig)w?’tﬁf;ethree months after it is made, 1t shall be deemed (0
have been refused.

28. (1) The provisions of subsections (2) to (6) o(fl )th:(s) s?;)tl%l;
hail. have effect in substitution for subsections (1) 0, 20
iection thirty-five of the Act of 1930; an-d' references in
to that section shall be construed accordingly.

(2) Where any watercourse in the area or dlstréct ofoe% %gixelggiz
board is in such a condition that the proper blovzo e
impeded, then, unless the condition 18 "a’ctrl-buta‘ e o o
dug to n;ining operations (including brine pumpmg),on g
board concerned may by notice reqmr_e_the person
notice is served to remedy that condition.

(3) For the purposes of subsection (2) of this section the drain-
age board concerned shall be—

i 1 i internal drainage dis-
i lation to a watercourse 1n an in g
@ Htlrirgt other than a watercourse forming part of the maimn
river, the internal drainage board ;

(b) in relation to any other watercourse, the river board.
18
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(4) A notice under this section may be served on—

(a) any person having control of the part of the watercourse
where the impediment occurs ; or

(b) any person owning or occupying land adjoining that
part; or

(c) any person to whose act or default the said condition
is due;
but no such notice requiring any person to carry out any work on
land not owned or occupied by him shall be served without the
consent of the owner and the occupier of the land, except in a
case where it is mot practicable, after reasonable inquiry, to
ascertain the name and address of the owner or occupier.

(5) Subsections (2) to (7) of section two hundred and ninety
of the Public Health Act, 1936 (which provide for appeals
against, and the enforcement of, certain notices under that Act)
shall apply to any notice served under this section as they apply
to such notices as are mentioned in subsection (1) of that section,
but subject to the following modifications, that is to say,—

(@) for references to the local authority there shall be substi-
tuted references to the drainage board ;

(b) for paragraphs (e) and (f) of subsection (3) there shall
be substituted the following paragraphs:—

“(e) that the notice might lawfully have been
served on another person and that it would
have been equitable for it to have been so
served ;

(/) that some other person ought to contribute
towards the expenses of executing any works
required by the notice ”;

(c) in subsection (6) the words from “ and to a further fine ”
to the end of the subsection shall be omitted.

(6) Sections three hundred to three hundred and two of the
Public Health Act, 1936 (which contain supplementary provi-
sions relating to appeals under the said section two hundred and
ninety) shall, with the necessary modifications, apply to appeals
brought by virtue of subsection (5) of this section,

(7) In subsection (12) of section thirty-five of the Act of 1930
(which restricts the application of that section in the case of
watercourses under the jurisdiction of certain authorities) after

the words “ conservancy authority ” there shall be inserted the
words “ harbour authority .

29. For subsection (1) of section thirty-eight of the Act of Spoil.

1930 there shall be substituted the following : —-

“(1) A drainage board may, without making payment
therefor, appropriate and dispose of any matter removed in
the course of the execution of any work for widening,
deepening or dredging any watercourse.
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(1) A drainage board may deposit any m%tgifi{zh r%r;ml);nd

n the banks of the watercourse, of onds_uc s L

Od'o'ming the watercourse as 18 specified 1m i g

B subsection, unless the matter sO deposi ien wowe ST

;?i%ute a statutory nuisance within the meaning

of the Public Health Act, 1936. . it 1 onalble T

(1B) The said width is such as 18 suﬁﬁ_mgnb_ et
said matter to be removed and deposited by 1

in one operation. - i

me(air(ljg; 1\I?l\fhcre injury is sustamgd bg ﬁg};hg?;sgngisrsz?er

ise by a drainage board Ol %

(;lflgiit?é{grcasm oyff this section, the drainage board may

they think fit, pay to him such compensation as they may

. t
determine ; and if the injury could have been avoided 1

i i care, sub-
those powers had been exercised with reasonable
section (3) of sec

tion thirty-four of this Act sha%} aggzc;st:
if the injury had been sustained by reason of the
by the board of th

eir powers under that section.”
30.—(1) The following provi

sions of this section sfhia.;lgélave
effect in substitution for section fifgy-two of the Act 0 :
(2) Where an authority

to which this section apphzs;n zgﬁ §§
‘nion that any land in their area is. caQa'ble of H}?%mvurpose o
Cainag orks, but that the constitution for that p s o
e Wl dr;inage district would not be practflca‘ e, I
o B T in accordance with the provisions O ?‘ute o
authomtydrr;a};ilis section, enter on the I_and and exec
glaQe i :/orks as appear to them desirable.
"G T applies are the coun-

ities ¢ this section
The authorities to whom [ B
cil(s?’)of counties or county boroughs and river boa

(4) A scheme under this section must staclltt:f—
(a) the works proposed to be execute k -
(b) the area to be improved by the works ; i
(c) the estimated expenses (including ka |
‘ expenses) of the execution of the works, t?(l) ik S

not, subject to subsection (11) of thlsjE sei ach: Eages
an ‘amount equal to twenty pounds for

rea to be improved ; '
(d ¢flt;er2aximum amount to be recoverable by the authority

making the scheme in respect of thos; eigzﬁzeig; 223
i i of €
anner in which the expenses ¢
el ﬂrlgaggtaining the works are to be apportioned amongst
mprised in the area. .
iy s section an authority

making a scheme under this sectio
otl(lz)r Esr?rzel river board shall consult the river board.

i i tion an authority
making a scheme under this section ar ty
ShE(l?l) g]?‘?i(}fg the owgners and occupiers of land within the ar
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to which the scheme relates, and to any other persons appearing
to them affected by the scheme, notice in such manner as the
Minister may by regulations made by statutory instrument
prescribe of their intention of making the scheme and of the place
where a draft thereof can be inspected and of the time (which
shall not be less than thirty days) within which objections to the
scheme may be made to the authority.

(7) Where any objections to a scheme are duly made and are
not withdrawn the authority intending to make the scheme shall
send a copy of the draft scheme, together with copies of the
objections, to the Minister, and the scheme shall not be made
unless the draft is confirmed by the Minister, with or without
modifications ; and before confirming the draft the Minister
shall either cause a public inquiry to be held or give the authority
and the persons by whom the objections are made an opportunity
of appearing before and being heard by a person appointed
by the Minister for the purpose.

(8) An authority making a scheme under this section shall
send copies thereof to the owners and occupiers of land in the
area to which it relates and, if that authority is a river board,
they shall also notify the council of any county or county
borough in which any of that land is situated ; and any such
scheme made by or notified to any such council shall be
registered in the register of local land charges by the proper
officer of the council in such manner as may be prescribed by
rules made under section fifteen of the Land Charges Act, 1925.

(9) The council of a county or county borough shall, in rela-
tion to any works executed in pursuance of a scheme under this
section, have all the powers of a drainage board under the Act
of 1930, exercisable subject to the same restrictions as are

imposed by that Act on the exercise of those powers by such
boards.

(10) Any expenses incurred by an authority under this section
in the execution of drainage works, to an amount not exceeding
the amount stated in the scheme in pursuance of paragraph (d)
of subsection (4) of this section, and any expenses incurred by
an authority in maintaining works executed under this section,
shall be recoverable by the authority from the several owners of
the lands to which the scheme relates according to the appor-
tionment provided for by the scheme.

(11) The Minister may exempt a scheme from the limit im-
posed by paragraphk (c¢) of subsection (4) of this section if it
appears to him that the works proposed to be executed are
urgently required in the public interest, and he may by order
made by statutory instrument from time to time vary that limit,
but no such order shall have effect unless it is approved by a
resolution of each House of Parliament.
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atercourse which is pa ‘ "

::vcfrisént of and in accordance with plalrllsua e

by the river board ; and no persor\lw shall,

of the river board, carry out any
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i i have
< of this section shall
]1;-f%ur of the Act of 1930.

i a
in, over Of upder
hall erect any struot_ure. o

(2) No person sha 1
o ot d sections approved
thout the consent
ork of al-teratioq or repmll;
h a watercourse if the wor
the watercourse or to

31.—(1) The following provisio

: nder suc
ny structure in, over or U :
;)Sn ﬁkgly to affect the ﬁog of water in
impede any drainage work. igned to
]mI; No person shall erect or alter any 'strtuc(:)tfuiiedf;;gin ot
it pdivert the floodwaters _of any par with plans and
oontalf Ofth the consent of and in accordance
XCceplt W b
gectigns approved by the river boa.rd. —
(4) A consent or approval required WHCIER
be unreasonably withheld: and;— given subject to any reasonable
ent may be ; ner in
@ anynsclili?i}?)gc}:ss to theytime at W‘thh. ang the man
fx?hich any work is to be carried out ; 'an R——y
h consent or approval shall, it et tion therefor
® anyf sucd within two months after applicati
{: Ililsagde, be deemed to have been given.

i tion of this
If any person executes any work 111% ;:or:)trragixlll L
g ?1 yriver board may remove, allel, U e I
Sem}?n tdere{:,ow:r from that person the eXpe
work an

=4 i i ther an
o if ny question arises under thl_sth Ezclz(tllosr \;gzther an;{
" S 3571 proval is unreasonably withl i ot
conzl?ggnorimgosed is reasonable the questio
condi

itrati d to a single
i tration, be referre:
o B e e s tgtjvgté; the parties or, 10 default of

arbitr:};;g;t a;g;%egn?ed by the President of the Institution
agree s

of Civil Engineers; e g
i i ee to arbitration, fe

i tged%?er?risini% %30; %1%; Minister and the Minister of
an ed by
Transport acting jointly.

. lv—
Subsection (2) of this section shall not appﬁSf(teen or one
th en work executed under section 1th Act, 1995, er
« t%U3g¥ed and nineteen of the fP}(lt?elslcTII;Ilig Schedfﬂe to the
: . ty of th s
secon e o e o ovion o st
a 8
nd water mains) ; o .
b ti any work executed in an eme-rgeélcg ; T
but a person executing any work excepted by pa
u d

1 i he river board
this subsection shall as soon as practicable inform the
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in writing of the execution and of the
was executed.

(8) Nothing in this section shall be
ment requiring the consent of any go
the erection of a bridge or any po
government department in relation to a bridge.

(9 Nothing in subsection (1) of th
(4) of section sixty-one of the Actof 1
savings) shall be taken to excl
to any work executed by pe
to which that section applies,

32. The Act of 1930
ments specified in Part I of the First Schedule to this Act.
Amendments of River Boards Act, 1948
33. The River Boards Act, 1948,
the amendments specified in Part IT

circumstances in which it

shall have effect subject to the amend-
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New provisions

34.—(1) So far as may be necessa
venting flooding or remedying or mitigating any damage caused
by flooding the council of a county borough or county district
shall, subject to the provisions of this section, have all the powers
conferred on drainage boards by sections thirty-four, thirty-eight,
forty-three and forty-seven of the Act of 1930; and in connection
with the exercise of those powers the council shall be subject
to the same restrictions and liabilities as a drainage board,
and section forty of this Act shall apply in relation to the council

as it applies in relation to a drainage board.

(2) The exercise of those powers shall be among the purposes
for which the council of a borough or urban or rural district
may be authorised by the Minister of Housing and Local Gov-
ernment to purchase land compulsorily ; and the Acquisition of
Land (Authorisation Procedure) Act, 1946, shall apply in relation
to any authorisation under this subsection as it applies in
relation to such an authorisation as is mentioned in section one
thereof,

(3) Where the powers conferred by this section on the council
of a county district are not exercised by that council they may
be exercised by the county council—

(@) at the request of the council of the county district ; or
(b) after not less than six weeks’ notice given in writing

by the county council to the council of the county
district ;

but where the council of the coun

] ty district, before the expiry of
a notice given under paragraph

(b) of this subsection, appeal
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ry for the purpose of pre- Power of local

authorities

to undertake
drainage
works against
flooding.



Cu. 48

Part 11

Power of

drainage board execute at his expense,

to carry out

against the notice 0 the Minister of Housing a
ment and inform the county council of the appeal,
shall not be exercised by the county council in pursua
notice unless it is confirmed by that Minister.

age works in connec
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nd Local Govern-
the powers
nce of the

(4) Any expenses incurred by a county council under sub-
i tion shall be expenses for special county

section (3) of this sec
purposes.

es not authorise the execution of any drain-
tion with the main river.

(6) A council shall not execute any drainage works authorised
by this section in connection with any watercourse except with
the consent of, and in accordance with any reasonable condi-
tions imposed by, the river board or, if the place where the works
are to be executed is not part of a river board area, the Minister.

(7) Before giving any consent or imposing any condition under
this section with respect to any drainage works in connection
with a watercourse under the control of an internal drainage
board the river board chall consult with the internal drainage

board.
(8) A consent required under subsection (6) of this section

shall not be unreasonably withheld and shall, if neither given

nor refused within two months after application therefor is made,

be deemed to have been given.
section whether the con-

(9) Any question arising under this
sent of a river board is unreasonably withheld or whether any

condition imposed by 4 river board is reasonable shall be referred
to and determined by the Minister and the Minister of Housing
and Local Government acting jointly.

(10) Subsection (6) of this section shall not apply to any work
executed in an emergency, but a council executing any work
excepted by this subsection shall as soon as practicable inform

the river board or, as the case may be, the Minister, in writing
of the execution and

of the circumstances in which it was
executed.

(5) This section do

oard may by agreement with any person
whether within or outside the board’s
that person is entitled

35. A drainage D

district or area, any drainage works which

drainage works to execute

on behalf of

other persofs.

Review of
boundaries
of internal
drainage
district.

36.—(1) Where the boundaries of an internal drainage district
in any river board area have for a period exceeding ten years been

neither altered nor in pursuance of this section reviewed and a
petition for their alteration is made to the river board by a
sufficient number of qualified persons, Of by a qualified autho-
rity, the river board shall, subject to subsection (5) of this section,

review those boundaries.
24

9 & 10 Euz. 2 Land Drainage Act, 1961

(2) Where, in i

A sectio’nma 1zhe cu;ums_te_mce_s mentioned in subsection (1
0L s = boar,d 31)1( alsluc.: petition is received by the river bn !
s oad g inform the Minister and, subject t oard,
iyt 0 iseticpn, shall publish in one or moreo o
papeTS ¢ petitionghn be internal drainage district a notice ? l?L"JVS-
e o pomtior das been received, that a review of th Sba i

g undertaken, and that representations may lfe n?zltlc?(;

to the river board withi i
, thin :
thirty davs) stated 6 fhe nogcgme (which shall not be less than

(3) In carryi :
bl shallrrc%;lsgu%uifny review required by this section the r1
district \exeapt whese ‘Bt hderz;l_nageb-bo-ard of the internal drain:;
and shall : iver board are that drai
it S ﬁggﬁgrﬁgif Tlifpl‘ﬁsqq'tations duly -macg%natﬁgls ?fgé
4% 1he Mind e petition was made or su o
Niiistes \i}rﬁziiz may allow the river board sflgilh %ﬁ?gﬂr G5
bt 15 Hiot -ar; ES a result of the review, they r(;) o e
and. if so, what 1‘-:3 eme under section four of the Agt c?foieé;o
@) Where thep ovision they propose to make by the sch =
rexiow, s subis 1;1\:7elr1 boa‘rd: do not propose, as a result feme-
four but it appearo the Minister a scheme under the said so o
of section twenty-fSO‘Ltl? g}fel{l}ll thAat an order under SUbsectfgfltl%
differenti e e Act of 1930 (whi :
should bgléggég{;ym; ]?éj ccl)rd_cr Varging or revg)kirll(gihsupc?;fzidfeorr
district, they may di rainage board of the int . ,
i y direct the drai ernal drainage
order in such rainage board to
the drainage bgﬂso?; may be specified in the di;l;gi{ignsfl%h i
o P o ik d}ez:t to the direction it shall have no B?ft if
Minister. with or without modifications) by f];f;
(5) This section d
2 . oes not require a ri
review or publish an Ot require a river board to ¢
i A y notice . ard 1o carry out a
of the Minister is frivolous. on a petition Which in the opinion

37.
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flo y

a river board on or
* . near the b :
notwithstandin oundary of the river
g that they are or include works in tg(e)aarl?e:rii ﬁgg?%%;yré)f

another river board.
areca.

(2) Where such
" WOIkS are w k = .
river of bo : o OrKs 1n conn wi :
shall be g)? th fgﬁll' board areas the power moegggrl; ‘;ilti{l ﬂtlhe vorks
Homby v hmioich = tf}ﬂleonly by one of the river boards and tl? works
by agreement 'betweenrll 1&1 1s fo be exercisable shall be d.etefn?iuesci
Minister. em, or, in default of agreement, by r‘iie
(3) The river bo . ’
. ard carryin .

preceding | A . ying out any works ir
contributgio???:?)%ong] of this section sia]l be i)gtiflgfluf; o
icse Siathean ity b e other river board towards th 0 Suek
of agreemen; ay be agreed between them or a: s et of

ent, be determined by the Minister as may, 1 default

25



¥ j ACF 1 *

40.—(1) Without prejudice to any other enactment conferring

Part 11

: . e about to incur 1n powers of entry, a person a_uthorised by a drainage board may, pPowers of

e 38 any vk expendit aut??gdsaiyhmh’ if the work 1s after producing, if so required, some duly authenticated docu- entry.
Grants in respect of any work expendﬂu;ici b% ayable under section fifty- ment showing his authority, enter any land at all reasonable
respect of properly carried out, a grant Wl‘ s P;l fifteen of the Agriculture times for the purpose of exercising any function of the board
proposed five of the Act of 1930 or under sectio s, times for the purpose
QEmgHgs Act, 1937, the Minister may, with the approv
works. s s

i ‘ the
make out of moneys provided by Parliament advances to
authority on account of the expenditure.

H] T , E

take with him such other persons and such equipment as may be
; necessary and, if the land is unogcupied, he shall, on leaving it,
+ of moneys provided by Parliament grants t0 dralﬁla%g leave it as effectually secured against trespassers as he found it.
make out of MO E}:ICI of expenditure properly incurred by ed_- (3) Except in an emergency, admission to any land shall not
authorities 1 I%Sp rvine out of drainage works, being expen : be demanded as of right under this section, unless notice in
piia Vit 2 1 pﬁargthg works had been properly _carrled Ot writing of the intended entry has been given to the occupier,
e torf \?fg(}fldwlkll;ie’ beén payable under the said section fifty-five and, if the land is used for residential purposes or the demand
& e scton ften oy Gings o 2o el il beony wqgeny Hag becn gen no
5 : a : 4
(@ Tor the gurposes of the said (00 U CTunty boroug ;
scheme carried out DY

jers of any lands shall : g%) hSubseqt(iion (3) of section.ﬂlir_ty-fcifr of the Act of 1930
e o i counil in 4 i i which provides for compensation in the case of injury) shall

at the r:glizste{)zarried out by the council in the exercise of their (vkich provides for compensaton in the case of infury) shall

?Encclﬁ%g?ls. ) < War ; exercise of the power of entry conferred by this section.

i) Lo gElen i "the Agﬂm‘ﬂmr?h(Mﬁpr};?;eggsmake | (5) If any person obstructs or impedes any person exercising
Provisions) Act, 1940 (_Whmh,author(llseisn Cz ¢ ey : rlghtt_conferred g sl o Jpcls ey e esendiig
grants 'towaﬁds exp%ﬁi&gg bgliﬁérgwncr or occupier of agricul- ‘ conviction to a fine not exceeding twenty pounds.
approved schemes si

1 d ’”
tural land) the words “ by the owner or occupier of the lan

41.—(1) A drainage board may enter into a contract with any Insurance
shall be omitted.

person whereby, in consideration of payments by the board by by drainage
way of premium or otherwise, that person undertakes to pay to Egﬁgfﬁ(‘)ﬂ“
the board such sums as may be provided in the contract in the pempers.
event of any member of the board or of any committee thereof

o

: o f a class meeting with a personal accident, whether fatal or not, while he
by owners. (¢) all hereditaments whl_ch are dwelling-houses ol a mesing wiilg personal sccidanl, wi
P ]femlumn’ Cfrh. a part of the internal (2) Any sum received by the board under any such contract
S 1 hereditaricnss 2'in the e lution shall, after deduction of any expenses incurred in the recovery
aetpsge A o tod i ich thereof, be paid by them to, or to the personal representatives of,
. fermfle Uy LT board 1ot & peeio du_rmg g the person in respect of whose accident the sum is received.
any drainage rate ] hall be assessed and levied on the 1l S ot um i ecived.
the resolution 18 fm fct)ﬁce Ozcipierg- and any such rate shall be S gngrgﬁéioéfng o Lites Kusnmomee Aok ol ns
owners instead of on 1he ¢ 4 s .
i - ly. |
e s dai ion (1) of this section, an 42.—(1) A river board may defray any travelling or other Payment by
s ainag il 1 Secwed o the owner, and be pays expenses properly incurred by or on behalf of any members or 1’1;’61' board
occupier’s drainage rate is asse’?Sed_ on £ e-half’of the period officers of the board in making official or courtesy visits whether gf glggﬁes
e b éh ; explrﬁti(?grodﬁfel as may be specified inside or outside the United Kingdom on behalf of the board:
; ; 5 -
for which the rate is made or suc

i him
in the resolution, the internal drainage board shall Iil?)l;et ﬁg b
::;1 allowance equal to ten per cent. of the full amou

s = visits, etc.
Provided that, in the case of a visit within the United Kingdom,

the amount defrayed under this section by a river board in respect

f the occupier any amount ?}f the eXPeTéSGS ﬁf }altnl}; memblzr ]clJf thebboard i,lgxlé ntot exceed

Y e vnder thi i i e payments which he would have been entitled to receive

pai(g)bghgr Zﬁgsvred toyhim under this se.:cﬁg)snﬁ.:hbighlzoa; ;);tween {or peymecty wiieh L vonld heye beca, enilel by zocciys
ier, the occupier 1 5

the owner and the occupier,
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Provision by
drainage board
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ct,
section one hundred and thirteen of the Local Govrgj;lgglleél"tltﬁ e
1948, if the making of the visit had been an app
that person within the meaning of that section. N
(2) A river board may defray any expens%f ilzrlllcucourtesy o
reception and entertainment by way of o tcher T s
persons representative of or {:onnected ‘w1th OU o Binedom,
or similar services whether inside or outside the Un1
and in the supply of information to such persons.

43. A drainage board may provide housing ac?orl?éilioac}:itcl)cg
for persons employed by them ; and the provision OL §

: : i oses for
of housing . qation shall accordingly be included among ;lllznlzu;? ek
%?gtt%?oda' which such a board mayl acécllmre laﬁgd?ﬂya%r:ger B

i urchase land compuls ;
employess %%hg?s{%cé fctp of 1930 or section thirteen of the River Boards
Act, 1948.
ParT III

RESTORATION AND IMPROVEMENT OF DITCTi <& T

Introductory. 44. Sections fifty-seven and ﬁfty-eighﬂ o§ :the e Eire OWIErS
(which enable persons interested in any lan 0t 7 S ot tho
and occupiers of adjoining land to carry out oto D et
carrying out of certain drainage works) shall cﬁ?SGAct hall Hiive
and the following provisions of this Part of this
effect in lieu thereof. N -

Power of 45._ (1) Where a ditch is in such conri{-trl&no?stﬁfé ?;2133 ;1; 12%

S e (0 any land o 10 DIEFER Sy 1mprpge E may, on the applica-

Land Tribunal .o 1and, the Agricultural Land Tri unzci1 i’e Tl e

t(f order ¢ tion of the owner or occupicr of the land, make,

cleansing o

ditches, etc.

iri r persons named in the order to
P Ordertr:ggg%g(:);[l?eﬁgf rgl?egn%in% the ditch, removing frggling
A Ogter which impedes the flow of water, or sotherwlfslz c%)in s
;n?nn;?oper order and for protecting it as may be specl
order. ‘ o e
(2) An order under this section may name ﬁngh é)eé%ocxlll v;; de
owner or occupier of land through whic i
o hich abuts on the ditch, and any person W 0, ongh et
or g 1c owner or occupier, has a rig_ht to carq 01?1‘53 e T be
P ‘élarél in the order or any part of it} and the vord b s
Sp%('il'u t authority for any person named therein 1o c; e
o (':%16;1 therein in relation to him and, so far 2ciﬁed
ix%ecilssary for that purpose, to enter any land so sp ;

i ! one

(3) Where an order under this section names Irlr;otr: ct}l;ﬁg e

on it may either require each c_)f those perso e

person‘%ed art of the work specified in the or c;r e v

a s%ricl : egsons jointly to carry out the whole o ¢ as 'oint13;
2?1{1 v?l?grep the Tribunal make an order requiring persons j

i i ify in the
to carry out any work they may, if they think fit, specify in
28
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order the proportions in which those persons are to contribute

to the cost of doing so, without prejudice however to their joint
liability.

ParT I

46. Where the drainage of any land requires the carrying out Power of
of any work in connection with a ditch passing through other Agricultural
land, or the replacement or construction of such a ditch, or the gz&tggﬁna]
alteration or removal of any drainage work in connection with drainage work
such a ditch, the Agricultural Land Tribunal may on the appli- on adjoining
cation of the owner or occupier of the first-mentioned land make, land.
if it thinks fit, an order authorising him to carry out for that pur-
pose such work as may be specified in the order and, so far

as may be necessary for that purpose, to enter any land so
specified.

47.—(1) The Lord Chancellor shall draw up for each Agri- Composition
cultural Land Tribunal and from time to time revise a panel and powers of
of persons appearing to him to be experienced in matters relating fﬂg‘ﬁ%ﬁ;al
to land drainage ; and for each hearing by an Agricultural Land

; u 10 ; : for hearing of
Tribunal of an application under this Part of this Act one of

§ ] application
the members of the Tribunal shall, instead of being a person under Part IIL.

nominated in accordance with paragraph (b) of sub-paragraph
(I) of paragraph 16 of the Ninth Schedule to the Agriculture

Act, 1947, be a person nominated by the chairman from the
panel drawn up under this section.

(2) Paragraph 16a of the said Ninth Schedule (which pro-
vides for the exercise of the power of making nominations if

the chairman is prevented from doing so) shall apply to nomina-
tions under this section.

(3) For the purpose of deciding any application under this
Part of this Act the Agricultural Land Tribunal may authorise

any of its members or any other person to enter and inspect
any land.

48.—(1) Where at the expiration of three months or such Power of
longer time as may be specified in an order under section forty- Minister to
five of this Act any work specified in the order has not been carry out
carried out, the Minister or any drainage authority authorised Wf’tﬂ‘ "
by him either generally or in a particular case may carry out seaiors

ke T under Part I11.
the work and enter any land which it is necessary to enter for
that purpose.

(2) The Minister or drainage authority may recover from any
person named in the order the expenses reasonably incurred in
doing under subsection (1) of this section any work which ought

to have been done by that person, including any compensation
payable in connection with that work under

section forty-nine
of this Act.
(3) The services for which provision may be made by a scheme
under

section one hundred and three of the Agriculture Act,
29



